QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Pjc lap - Tw do - Hanh phuac

Luat s6: 15/2008/QH12

LUAT
TRUNG MUA, TRUNG DUNG TAI SAN

Can cir Hién phap nwée Cong hoa xd héi chii nghia Viét Nam ndam 1992
dd dwege sira d6i, bé sung mot sé diéu theo Nghi quyét so 51/2001/QHI0;

Quéc héi ban hanh Ludt trung mua, trung dung tai san.

Chuong |
NHUNG QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Ludt nay quy dinh vé viéc trung mua, trung dung tai san; quyén va trach
nhiém ctia co quan nha nudc trong viéc trung mua, trung dung tai san; quyén va
nghia vu cta ngudi c6 tai san trung mua, trung dung; quyén va nghia vu cua
ngudi khéc c6 lién quan dén viée trung mua, trung dung tai san.

Piéu 2. Giai thich tir ngir

Trong Luat ndy, cac tir ngir dudi day duoc hiéu nhu sau:

1. Trung mua tai san 1a viéc Nha nudc mua tai san cua t6 chic (khong
bao gdm co quan nha nudc, don vi sy nghiép cong lap, don vi vii trang nhan
dan), c4 nhan, ho gia dinh thong qua quyét dinh hanh chinh trong truong hop
that can thiét vi Iy do qudc phong, an ninh va vi loi ich qudc gia.

2. Trung dung tai san 1a viéc Nha nudc stir dung c6 thoi han tai san cua t6
chtc, cé nhan, ho gia dinh, cdng déng dan cu thong qua quyét dinh hanh chinh
trong truong hop that can thiét vi 1y do quéc phong, an ninh va vi lgi ich qudc
gia.

3. Nguoi ¢6 tai san trung mua 14 t6 chirc, ¢4 nhan, ho gia dinh trong nudc,
t6 chire, ca nhan nudc ngoai co quyén sé hiru tai san thudc ddi twong trung mua.

4. Nguoi cé tai san trung dung 1a t6 chiic, ca nhan, ho gia dinh, cong
ddng dan cu trong nude, t6 chirc, ca nhan nuwdc ngoai cod quyén sd hitu tai san

hodc quyén st dung tai san thudc ddi tuong trung dung.
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Pi¢u 3. Chinh sach trung mua, trung dung tai san

1. Nha nuéc cong nhan va bao hd quyén sé hitu, quyén str dung hop phap
vé tai san cua to chirc, ca nhan, ho gia dinh, cong dong dan cu.

2. Nguoi c6 tai san trung mua duoc thanh toan tién trung mua tai san;
ngudi co tai san trung dung bi thiét hai vé tai san do viée trung dung gay ra thi
duoc boi thuong thiét hai theo gia thi truong.

3. Nha nudc khuyén khich va ghi nhin bang vin ban viéc t6 chuc, ca
nhan, ho gia dinh, cdng déng dan cu ty nguyén hién, tang cho tai san cho Nha
nude hodc cho Nha nuéc st dung tii san ma khong nhan bdi thudng trong
truong hop trung mua, trung dung tai san.

Diéu 4. Nguyén tic trung mua, trung dung tai san

1. Viéc trung mua, trung dung tai san chi dugce thuc hién trong truong hop
that can thiét vi Iy do qudc phong, an ninh va vi loi ich qudc gia.

2. Viéc trung mua, trung dung tai san phai bao dam quyén, loi ich hop
phap clia nguoi ¢ tai san va khong phéan biét d6i xt.

3. Viéc trung mua, trung dung tai san duoc thuc hién theo quyét dinh cta
nguoi co tham quyén va phai tuan theo diéu kién, trinh ty, tha tuc quy dinh tai
Luat nay.

4. Ngudi co tai san trung mua, trung dung phai chip hanh quyét dinh
trung mua, trung dung tai san ctia nguoi ¢ tham quyén.

5. Viéc quan ly, st dung tai san trung mua, trung dung phai dung muc
dich, tiét kiém va c6 hiéu qua.

Pi¢u 5. Piéu kién trung mua, trung dung taisan

Viéc trung mua, trung dung tai san chi dugc thuc hién khi Nha nude co
nhu cau str dung tai san ma cac bién phap huy dong khac khong thuc hién duoc,
thuoc mdt trong cac truong hop sau day:

1. Khi dat nudc trong tinh trang chién tranh hodc trong tinh trang khan
cap vé qudc phong theo quy dinh ctia phap luat vé qudc phong va phap lut vé
tinh trang khan cap;

2. Khi an ninh qudc gia ¢6 nguy co bi de doa theo quy dinh ctia phap luat

v€ an ninh quoc gia,
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3. Khi myc tiéu quan trong vé an ninh qudc gia c¢6 kha ning bi xAm pham
hodic can duoc ting cuong bao vé theo quy dinh ctia phap luat vé qudc phong va
phap ludt vé an ninh qudc gia;

4. Khi phai d6i pho voi nguy co hodc dé khic phuc tham hoa do thién tai,
dich bénh gay ra trén dién rong hodc néu khong ngin chin kip thoi s& giy hau
qua nghiém trong dén tinh mang, stc khoé va tai san ctia nhan dan, tai san cua
Nha nudc.

Piéu 6. Hinh thirc va hiéu lwe ciia quyét dinh trung mua, trung dung
tai san

1. Quyét dinh trung mua tai san phai dugc thé hién bang van ban.

2. Quyét dinh trung dung tai san phai duoc thé hién bang van ban; trudng
hop dic biét khong thé ra quyét dinh bang vin ban thi ngudi c6 tham quyén
quyét dinh trung dung tai san duoc quyét dinh trung dung tai san bang 15i noi dé
thye hién nhiém vu duge giao nhung phai ¢ gidy xac nhan.

3. Quyét dinh trung mua, trung dung tai san cé hiéu luc thi hanh ké tir
thoi diém ky ban hanh.

Pi¢u 7. Huy bé quyét dinh trung mua, trung dung tai san

1. Quyét dinh trung mua, trung dyung tai san bi huy bo trong céc truong
hop sau day:

a) Quyét dinh trung mua, trung dung tai san trai voi quy dinh cta Luat
nay;

b) Khi quyét dinh trung mua, trung dung tai san chua dugc thuc hién
nhung diéu kién trung mua, trung dung tai san quy dinh tai Diéu 5 cua Luat nay
khong con;

c¢) Khi quyét dinh trung mua, trung dung tai san chua duoc thuc hién
nhung vi Iy do khach quan ma tai san khéng con ton tai.

2. Khi xay ra mot trong nhiing trudng hop quy dinh tai khoan 1 Diéu nay,
ngudi ¢ thim quyén ra quyét dinh trung mua, trung dung tai san c6 trach nhiém
huy bo quyét dinh trung mua, trung dung tai san; trong truong hop Bo trudng,
Chu tich Uy ban nhan dan tinh, thanh phé tryc thudc trung uong (sau day goi
chung 1a Uy ban nhan déan cép tinh) khong quyét dinh hiy bo quyét dinh trung
mua, trung dung tai san thi Thu tuéng Chinh pha quyét dinh huy bo.
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3. Quyét dinh huy bo quyét dinh trung mua, trung dung tai san phai duoc
thé hién bang van ban va c6 hiéu lyc thi hanh ké tir thoi diém ky ban hanh;
nguoi ¢ tai san trung mua, trung dung dugce nhan quyét dinh hity bo quyét dinh
trung mua, trung dung tai san.

4. Truong hop quyét dinh trung mua tai san quy dinh tai diém a khoan 1
Diéu nay bi huy bé ma tai san trung mua di duoc ban giao, tiép nhan va nguoi
co tai san trung mua khong nhan lai tai san thi ngudi c6 tai san trung mua dugc
thanh toan theo quy dinh tai Diéu 19 cta Luat ndy; néu ngudi co tai san trung
mua nhan lai tai sdn ma viéc trung mua da giy thi¢t hai cho ho thi duoc boi
thuong theo quy dinh tai Diéu 34 cta Luit nay.

5. Truong hop quyét dinh trung dung tai san quy dinh tai diém a khoan 1
Diéu nay bi huy bé ma tai san trung dung di dugc ban giao, tiép nhan va viée
trung dung d6 da gy thiét hai thi ngudi c6 tai san trung dung duge boi thuong
theo quy dinh tai Pi¢u 34 ctia Luat nay.

Picu 8. Quyén s& hiru, quyén sir dung tai sin trung mua, trung dung

1. Quyén s6 hiru tai san trung mua thudc vé Nha nudc ké tir thoi diém
quyét dinh trung mua tai san c6 hiéu luc thi hanh.

2. Quyén s6 hitu tai san trung dung van thudc vé nguoi ¢ tai san trung
dung; quyén quan ly, sir dung tai san trung dung trong thoi gian trung dung
thudc vé Nha nude.

Picu 9. Trach nhiém quan Iy nha nuéc vé trung mua, trung dung tai

1. Chinh phu thong nhat quan 1y nha nudc vé trung mua, trung dung tai
san trong pham vi ca nudc.

2. BO Tai chinh chiu trach nhiém trudc Chinh phu thuc hién quan ly nha
nude vé trung mua, trung dung tai san va c¢6 cac nhiém vy, quyén han sau day:

a) Trinh co quan nha nudc cd tham quyén ban hanh hoic ban hanh theo
tham quyén van ban quy pham phap ludt vé trung mua, trung dung tai san;

b) Huéng dan cac bd, nganh, dia phuong thuc hién trung mua, trung dung
tai san theo quy dinh cua phap luat;

c¢) Hudng dan viéc st dung ngan sach nha nudc theo quy dinh ctia phap
luat vé ngan sach nha nudc dé thanh toén tién trung mua tai san, chi tra tién boi
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thuong thi¢t hai do viéc trung dung tai san giy ra cho nguoi co tai san va nguoi
duoc huy dong dé van hanh, diéu khién tai san trung dung theo quy dinh cta
Luat nay;

d) Thanh tra, kiém tra viéc chdp hanh cac quy dinh cua phap luit vé trung
mua, trung dung tai san theo tham quyén;

d) Giai quyét khiéu nai, t6 cao vé trung mua, trung dung tai san theo tham
quyén.

3. Cac bg, co quan ngang bo trong pham vi nhiém wu, quyén han cua
minh
phdi hop véi B Tai chinh thuc hién quan Iy nha nudc vé trung mua, trung dung
tai san.

4. Uy ban nhan dan céap tinh trong pham vi nhiém vu, quyén han cta minh
thuc hién quan Iy nha nuéc vé trung mua, trung dung tai san.

Piéu 10. Quyén va nghia vu ciia ngudi €6 tai san trung mua, trung dung

1. Ngudi ¢0 tai san trung mua, trung dung c6 cac quyén sau day:

a) Puoc thanh toén tién trung mua tai san; dugc hoan tra tai san trung
dung va boi thuong thiét hai do viéc trung dung tai san gay ra;

b) Puogc khen thuong vé thanh tich va dong gép trong hoat dong trung
mua, trung dung tai san theo quy dinh cua phap luat;

¢) Khiéu nai, t6 céo, khai kién vé trung mua, trung dung tai san theo quy
dinh cua phép luat.

2. Ngudi ¢6 tai san trung mua, trung dung c6 nghia vu chap hanh quyét
dinh trung mua, trung dung tai san.

Piéu 11. Quin Iy, luwu trit cac tai liéu lién quan dén viéc trung mua,
trung dung tai san

Céac tai liéu lién quan dén viéc trung mua, trung dung tai san phai duoc
lap thanh hd so va duoc quan I, luu trit theo quy dinh cua phép luat.

Pi¢u 12. Nhitng hanh vi bi nghiém cim

1. Trung mua, trung dung tai san khong ding ddi tuong, diéu kién, thim
quyén va trinh ty, thu tuc theo quy dinh ctia Luat nay.



6

2. Loi dung chitc vu, quyén han trong viéc trung mua, trung dung tai san
dé tham 6, tham nhiing, truc lg1 hodc vi muc dich ca nhan khac.

3. Tri hodn, tir chdi hodc chdng lai viée thuc hién quyét dinh trung mua,
trung dung tai san, quyét dinh huy déng ngudi van hanh, diéu khién tai san
trung dung.

4. Ban, trao d6i, tang cho va céac giao dich dan sy khac lam thay doi quyén
s& hiru d6i voi tai san dd co quyét dinh trung mua.

5. Huy hoai, lam thay d6i hién trang cua tai san da co quyét dmh trung
mua, trung dung.

6. Can trd hodc xtu giuc nguot khac can tr¢ viée trung mua, trung dung
tai san.

7. Quan ly, sir dung tai san trung mua, trung dung trai véi quy dinh cua
phap luat.

Chuong Il
TRUNG MUA TAI SAN

Piéu 13. Tai sian thudc doi twong trung mua

1. Nha va tai san khic gan lién véi dat trong truong hop quy dinh tai
khoan 1 Piéu 5 ctia Luat ndy.

2. Thudc chita bénh, lwong thuc, thuc pham, cong cy, dung cu va vt tu,
vat dung thiét yéu khac.

3. Phuong tién giao thong van tai, thong tin Lién lac va phuong tién ky
thuat khac.

Piéu 14. Thim quyén quyét dinh trung mua tai san

1. Thi twéng Chinh phi quyét dinh trung mua tai san quy dinh tai khoan
1 Diéu 13 cta Luat nay.

2. Bo truong Bo Tai chinh, B truong Bo Quéc phong, Bo truong Bo
Cong an, B truong Bo Giao théng van tai, Bo truong Bo Nong nghiép va Phat
trien ndng thdn, Bo trudong B Y té, Bo truong Bo COng Thuong, Chu tich Uy
ban nhan dan cép tinh trong pham vi nhiém vu, quyén han ctia minh quyét dinh
trung mua tai san quy dinh tai khoan 2, khoan 3 Diéu 13 ciia Luat nay.
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3. Ngudi c6 tham quyén quy dinh tai khoan 1, khoan 2 Piéu nay khong
duoc uy quyén hodc phan cip thim quyén quyét dinh trung mua tai san.

Pi¢u 15. Noi dung quyét dinh trung mua tai san

1. Quyét dinh trung mua tai san c6 cac ndi dung chi yéu sau day:

a) Ho tén, chirc vu, don vi cong tic ctia ngudi quyét dinh trung mua tai
san;

b) Tén, dia chi ctia nguoi co tai san trung mua;

¢) Tén, dia chi cua td chitc dugc giao quan 1y, sir dung tai san trung mua;

d) Muc dichtrung mua;

d) Tén, chung loai, sb lugng, hién trang ctia tai san trung mua;

e) Gid trung mua tai san (néu thoa thuin dugce);

g) Thoi gian va dia diém ban giao, tiép nhan tai san trung mua;

h) Thoi han, hinh thirc va dia diém thanh toan tién trung mua tai san.

2. Quyét dinh trung mua tai san phai duoc giao ngay cho ngudico tai san
trung mua; truong hop ngudi co tai san trung mua ving mét thi quyét dinh trung
mua tai san phai dugc giao cho Uy ban nhan dan x3, phudng, thi trin (sau day
goi chung 14 Uy ban nhan dan cip x3) noi c6 tai san trung mua.

Pi¢u 16. Ban giao, tiép nhin tai san trung mua

1. Vigc ban giao, tiép nhan tai san trung mua dugc thyc hién theo diung
dbi twong, thoi gian va dia diém quy dinh tai quyét dinh trung mua tai san. Di
vOi tai san ma  phap luat quy dinh phai c6 gidy chimg nhan quyén s¢ hitu thi
phéi c6 ho so, gidy to lién quan dén quyén s& hiru tai san kém theo; truong hop
vi ly do khach quan chua cung cip duge hd so, gidy to lién quan dén quyén so
hitu tai san d6 thi thyc hién ban giao tai san theo hién trang.

2. Thanh phan tham gia ban giao, tiép nhan tai san trung mua gdm co:

a) Nguoi c6 tai san trung mua hoac nguoi dai dién hop phap;

b) Pai dién t6 chirc dugc giao quan Iy, sir dung tai san trung mua.

3. Viéc ban giao, tiép nhén tai san trung mua phai duoc lAp thanh bién
ban. Noi dung chi yéu ctia bién ban gdm co:

a) Tén, dia chi cuia nguoi cd tai san trung mua hoac nguoi dai dién hop

phap;
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b) Tén, dia chi ctia té chirc dugc giao quan ly, st dung tai san trung mua,

c) Tén, chung loai, sb lugng, hién trang ctia tai san trung mua tai thoi
diém ban giao, tiép nhan;

d) Thoi gian va dia diém ban giao, tiép nhan tai san trung mua;

@) Danh muyc hd so, gidy to kém theo (néu co).

4. Trudong hop nguodi cé tai san trung mua hodc nguoi dai di€én hop phép
khong c6 mit tai dia diém ban giao, tiép nhan tai san trung mua theo thoi han da
quy dinh thi trong bién ban ban giao, tiép nhan tai san phai ghi 1& sy vang mat
ctia ho va ¢6 x4c nhan ctia Uy ban nhan dan cdp X8 noi c6 tai san trung mua.

Piéu 17. Cuéng ché thi hanh quyét dinh trung mua tai san

Truong hop quyét dinh trung mua tai san da duoc thuc hién theo ding
quy dinh cta phap ludt ma nguoi co tai san trung mua khong chap hanh thi
ngudi quyét dinh trung mua ti san ra quyét dinh cudng ché thi hanh va to chirc
cudng ché thi hanh hodc giao cho Chu tich Uy ban nhan dan huyén, quan, thi xa,
thanh phé thudc tinh (sau day goi chung 1a Uy ban nhan dan cdp huyén) noi c6
tai san trung mua to chirc cudng ché thi hanh.

Pi¢u 18. Gia trung mua tii sin

1. Viéc xac dinh gia trung mua tai san dugc quy dinh nhu sau:

a) Gid trung mua tai san dugc xac dinh can cu vao gia phé) bién trén thi
truong dia phuong cia tai san cung loai hodic ¢6 cung tiéu chudn ki thuat, chat
lugng va xuat xtr tai thoi diém quyét dinh trung mua tai san;

b) Truong hop tai thoi diém thanh toan tién trung mua tai san, gia thi
truong cua tai san trung mua cao hon so véi gia thi trudng tai thoi diém quyét
dinh trung mua thi gia trung mua tai san duoc tinh theo gia thi truong tai thoi
diém thanh toan;

c) Béi voi tai san 13 bat dong san, phuong tién k¥ thuat hodc tai san khac
ma viéc xac dinh chinh x4c gia kho thuc hién ngay tai thoi diém trung mua tai
san thi ngudi c6 thdm quyén quyét dinh trung mua tai san c6 thé thanh lap hoi
ddng dé xac dinh gia trung mua tai san.

2. Gi4 trung mua tai san do ngudi c6 tai san trung mua va ngudi co tham
quyén quyét dinh trung mua tai san thoa thuin theo nguyén tic quy dinh tai
diém a khoan 1 Piéu nay va duoc ghi vao quyét dinh trung mua tai san. Trudng
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hop khong thoa thuan dugc thi ngudi c6 tham quyén quyét dinh trung mua tai
san quyét dinh gid trung mua tai san; néu nguodi co tai san trung mua khong
dong y voi gia nay thi van phai chap hanh nhung c6 quyén khicu nai.

Piéu 19. Thanh toan tién trung mua tai san

1. Tién trung mua tai san dugc thanh toan mot lAn cho ngudi co tai san
trung mua trong thoi han nhu sau:

a) Khong qua bén muoi Em ngdy, ké tir ngdy quyét dinh trung mua tai
san c6 hiéu lyc thi hanh ddi v6i truong hop quy dinh tai khoan 1 Piéu 5 cua
Luat nay;

b) Khong qua ba muoi ngay, ké tir ngay quyét dinh trung mua tai san c6
hiéu luc thi hanh d4i v6i trudng hop quy dinh tai cac khoan 2, 3 va 4 Diéu 5 cta
Luat nay.

2. Truong hop khong thé thanh toan kip theo tho1 han quy dmnh tai khoan
1 Piéu nay vi Iy do bat kha khang thi dugc gia han, nhung thoi gian gia han
khong qua bén muoi lim ngdy ddi voi truong hop quy dinh tai diém a khoan 1
Piéu nay va khong qua ba muoi ngay ddi véi trudng hop quy dinh tai diém b
khoan 1 Piéu nay. Viéc gia han phai duoc thong bao bang vin ban cho ngudi co
tai san trung mua biét trudc khi két thuc thoi han thanh toan quy dinh tai diém a
hozc diém b khoan 1 Diéu nay.

3. Bo Tai chinh, co quan tai chinh dia phuong chiu trach nhi¢ém thanh toan
tién trung mua tai san cho ngudi c6 tai san trung mua theo dung quy dinh tai
khoan 1 va khoan 2 Piéu nay va quy dinh cua phap luat vé ngan sach nha nudc.

Piéu 20. Kinh phi thanh toan tién trung mua tai sian

Kinh phi thanh toén tién trung mua tai san do ngan sach nha nudc chi tra
theo quy dinh ctia phap ludt vé& ngan sach nha nudc.

Pi¢u 21. Quan Iy, sir dung tai san trung mua

Viéc quan ly, str dung tai san trung mua duogc thuc hién theo quy dinh cua
phép luat vé quan Iy, st dung tai san nha nudc.

Pi¢u 22. Hién, ting cho tai sin trung mua

Truong hop ngudi cd tai san trung mua ty nguyén hién, ting cho tai san
trung mua cho Nha nudc thi Nha nude khong phai thanh toan tién cho ngudi

hién, tang cho tai san. Viéc hién, tang cho tai san dugc 1ap thanh van ban.
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Chuong Il
TRUNG DUNG TAI SAN

Picu 23. Tai san thudc doi twong trung dung

1. Nha, dat va tai san khéc gan lién véi dat.

2. May mdc, thiét bi, phuong tién giao thong van tai, thong tin lién lac va
phuong tién k¥ thuat khac.

Diéu 24. ThAm quyén quyét dinh trung dung tai san

1. Bo trudng Bo Tai chinh, Bo truong Bo Quoc phong, B truong Bo
Cong an, B truong Bo Giao théng van tai, Bo truong B Nong nghiép va Phat
trien ndng thdn, Bo trudong B Y té, Bo truong Bo Cong Thuong, Chi tich Uy
ban nhan dan cép tinh trong pham vi nhiém vu, quyén han ctia minh quyét dinh
trung dung tai san quy dinh tai Piéu 23 cua Luét nay.

2. Nguoi c¢6 thim quyén quy dinh tai khoan 1 Piéu nay khong duoc phan
cap tham quyén quyét dinh trung dung tai san.

Pi¢u 25. Noi dung ciia quyét dinh trung dung tai san

1. Quyét dinh trung dung tai san bang vin ban c6 cac ndi dung chi yéu
sau day:

a) Ho tén, chirc vu, don vi cong tac cua nguoi quyét dinh trung dung tai
san;

b) Tén, dia chi cuia nguoi co tai san trung dung hodc nguoi dang quan 1y,
st dung hop phap tai san trung dung;

c) Tén, dia chi cua t6 chuc, ho tén va dia chi cta ca nhan duoc giao quan
Iy, str dung tai san trung dung;

d) Muc dich, thoi han trung dung tai san;

d) Tén, chung loai, sb luong, hién trang cua ting tai san trung dung;

e) Thoi gian va dia diém ban giao, tiép nhéan tai san trung dung.

2. Quyét dinh trung dung tai san phai duoc giao cho ngudi co tai san
trung dung hoac nguoi dang quan ly, st dung hop phdp tai san; truong hop
nguoi ¢d tai san trung dung hodc nguoi dang quan ly, st dung hop phap tai san
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trung dung vang mat thi quyét dinh trung dung tai san phai dugc giao cho Uy
ban nhan dan cap X noi co tai san trung dung.

Pi¢u 26. Trinh tu, thii tuc quyét dinh trung dung tai sin bang 101 néi

1. Nguoi c6 tham quyén quyét dinh trung dung tai san duoc quyét dinh
trung dung tai san bang 161 néi. Khi quyét dinh trung dung tai san bang 16i noi,
nguoi ¢6 tham quyén quyét dinh trung dung tai san phai viét gidy xac nhan viéc
trung dung tai san ngay tai thoi diém trung dung. Noi dung gidy xac nhan phai
ghi 16 ho tén, chic vy, don vi cong tac cua ngudi co thim quyén quyét dinh
trung dung tai san; tén, dia chi cliia nguoi c6 tai san trung dung hodc nguoi dang
quan 1Y, sir dung hop phap tai san; tén, chung loai, s6 lugng, hién trang cua timg
tai san trung dung; muc dich, thoi han trung dung; t€n, dia chi cta t6 chue, ho
tén va dia chi cua ca nhan dugc giao quan Iy, stir dung tai san trung dung.

2. Cham nhét 1 bén muoi tim gioy, ké tir thoi diém quyét dinh trung dung
tai san bang 161 ndi, co quan cua ngudi dd quyét dinh trung dung tai san bang 16
noi cd trach nhiém xac nhan bang van ban viéc trung dung tai san va guri cho
nguoi ¢d tai san trung dung hoac ngudi dang quan Iy, sir dung hop phdp tai san
mot ban. Vin ban xac nhan phai c6 cac ndi dung chii yéu duge quy dinh tai
khoan 1 Piéu 25 ctia Luét nay.

Piéu 27. Huy dong nguwoi vin hanh, diéu khién tai san trung dung

1. Trudng hop tai san trung dung phai co6 ngudi van hanh, diéu khién
nhung t6 chirc, ca nhian dugc giao quan Iy, str dung tai san trung dung khong cd
ngudi van hanh, diéu khién thi nguoi quyét dinh trung dung tai san dugc huy
dong nguoi dang van hanh, diéu khién tai san trung dung do dé van hanh, diéu
khién .

2. Quyét dinh huy dong ngudi van hanh, diéu khién tai san trung dung c6
cac ndi dung chu yéu sau day:

a) Ho tén, chtic vy, don vi cong tac cta nguoi quyét dinh huy dong;

b) Ho tén, dia chi cua nguoi dugc huy dong;

c) Muc dichhuy dong;

d) Thoi diém, thoi han huy dong.

3. Quyét dinh huy dong ngudi van hanh, diéu khién tai san trung dung
phai duoc thé hién bang van ban va phai duoc giao cho nguoi dugc huy dong.
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Truong hop dic biét khong thé ra quyét dinh bang vin ban thi ngudi co thim
quyén quyét dinh trung dung tai san dugc quyét dinh huy dong ngudi van hanh,
diéu khién tai san trung dung bang 1i ndi va phai co gidy xac nhan viéc huy
dong ngay tai thoi diém huy dong. Gidy xac nhan phai ¢ cac ndi dung chu yéu
dugc quy dinh tai khoan 2 Diéu nay.

4. Nguodi dugc huy dong van hanh, diéu khién tai san trung dung ¢ nghia
vu chap hanh quyét dinh huy dong.

Piéu 28. Thoi han trung dung tai san

1. Thoi han trung dung tai san bat dau tir khi quyét dinh trung dung c6
hiéu Iyc thi hanh dén:

a) Khong qua ba muoi ngdy, ké tir ngay bai bo tinh trang chién tranh, tinh
trang khan cap d6i véi truong hop quy dinh tai khoan 1 Diéu 5 ctia Ludt nay;

b) Khéng qua ba muoi ngdy, d6i véi trudong hop quy dinh tai cac khoan 2,
3 va 4 Piéu 5 cia Luat nay.

2. Trudng hop hét thoi han trung dung tai san quy dinh tai khoan 1 Diéu
nay nhung myc dich cta vi¢c trung dung tai san chua hoan thanh thi dugc gia
han nhung thoi gian gia han khong qud mudi lam ngay.

3. Quyét dinh gia han trung dung tai san phai duoc thé hién bﬁng van ban
va giri cho ngudi co tai san trung dung trude khi két thuc thoi han trung dung.

Picu 29. Ban giao, tiép nhan tai san trung dung

1. Viéc ban giao, tiép nhan tai san trung dung dugc thyc hién theo ding
d6i tuong, thoi gian va dia diém quy dinh tai quyét dinh trung dung tai san.

2. Thanh phan tham gia ban giao, tiép nhan tai san trung dung gém co:

a) Nguoi c6 tai san trung dung, nguoi dai dién hop phdp hoac ngudi dang
quan ly, str dung hop phdp tai san;

b) Ca nhan, dai dién t6 chuc duge giao quan ly, st dung tai san trung
dung.

3. Viéc ban giao, tiép nhan tai san trung dung phai dugc Iap thanh bién
ban. Noi dung chi yéu ctia bién ban gom co:

a) Tén, dia chi cua to chic, ho tén va dia chi cta ca nhan dugc giao quan
Iy, sur dung tai san trung dung;
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b) Tén, dia chi cta ngudi ¢ tai san trung dung, nguoi dai dién hop phap
hoac nguoi dang quan ly, st dung hop phép tai san trung dung;

¢) Tén, ching loai, so lwong, hién trang cua timg tai san trung dung tai
thoi diém ban giao, tiép nhan;

d) Thoi gian va dia diém ban giao, tiép nhan tai san trung dung.

4. Truong hgp nguoi c6 tai san trung dung, nguoi dai dién hop phép hoac
nguoil dang quan ly, st dung hop phdp tai san trung dung khong cd mat tai dia
diém ban giao, tiép nhan tai san theo thoi gian da quy dinh thi trong bién ban
ban giao, tiép nhén tai san phai ghi rd su ving mit ctia ho va c6 xac nhan ctia Uy
ban nhan dan cép x3 noi co tai san trung dung.

Diéu 30. Ban giao, tiép nhan tai san trong trwong hep quyét dinh
trung dung bang 1o néi

Nguoi dang quan ly, st dung tai san trung dung phai giao ngay tai san cho
c4 nhan, dai dién t0 chirc duoc giao quan 1y, sir dung tai san trung dung sau khi
c6 quyét dinh trung dung tai san bang 101 noi.

Pi¢u 31. Cuéng ché thi hanh quyét dinh trung dung tai sin

Truong hop quyét dinh trung dung tai san da duoc thuc hién theo ding
quy dinh ciia phap luat ma ngudi c6 tai san trung dung khong chap hanh thi
nguoi quyét dinh trung dung tai san ra quyét dinh cudng ché thi hanh va to chiic
cudng ché thi hanh hodc giao cho Chu tich Uy ban nhan dan cap huyén noi co
tai san trung dung t6 chirc cudng ché thi hanh.

Pi¢u 32. Quan Iy, sir dung tai san trung dung

T chirc, ca nhan dugc giao quan Iy, st dung tai san trung dung co trach
nhiém sau day:

1. Str dung tai sdn dung muc dich, tiét kiém va c6 hiéu qua;

2. Bao quan, bao dudng, stra chira tai san trong thoi gian trung dung.

Pi¢u 33. Hoan tra tai san trung dung

1. Tai san trung dung dugc hoan tra khi hét thoi han trung dung theo
quyét dinh trung dung tai san.

2. Quyét dinh hoan tra tai san trung dung phai dugc lap thanh van ban va

co cac ndi dung chu yéu sau day:



14

a) Tén, dia chi cua t6 chuc, ho tén va dia chi cua c4 nhan duge giao quan
Iy, str dung tai san trung dung;

b) Tén, dia chi cua ngudi co6 tai san trung dung hoac nguoi quan 1y, su
dung hop phap tai san;

c¢) Tén, chung loai, $b luong, hién trang cua ting tai san hoan tra;

d) Thoi gian va dia diém hoan tra tai san.

3. Thanh phan tham gia hoan tra tai san trung dung:

a) Ca nhan, dai dién t6 chic duoc giao quan Iy, sir dung tai san trung
dung;

b) Nguoi ¢ tai san trung dung, ngudi dai dién hop phap hoac ngudi quan
1y, st dung hop phép tai san.

4. Viéc hoan trd tai san trung dung phai dugc ldp thanh bién ban. Noi
dung chi yéu cua bién ban gdm c0:

a) Tén, dia chi cua nguoi co tai san trung dung, nguoi dai dién hop phap
hodc nguoi quan 1y, st dung hop phép tai san trung dung;

b) Tén, dia chi cua t6 chirc, ho tén va dia chi cua cé nhan duge giao quan
ly, str dung tai san;

c¢) Tén, ching loai, sb lugng, hién trang cua ting tai san hoan tra;

d) Thoi gian va dia diém hoan tra.

5. Truong hop nguoi cd tai san trung dung hodc nguoi quan ly, sir dung
hop phap tai san khong dén nhan tai san thi to chirc, c4 nhan duoc giao quan Iy,
str dung tai san trung dung tiép tuc quan ly va tai san dugc xur Iy theo quy dinh
ctia phap luat dan su. Truong hop ngudi ¢ tai san trung dung tu nguyén hién,
tang cho tai san cho Nha nudc thi xac lap so hitu Nha nude ddi véi tai san do.
Viéc hién, tang cho tai san duoc lap thanh van ban.

Picu 34. Boi thwong thiét hai do viéc trung dung tai san giyra

1. Nguoi ¢6 tai san trung dung duoc boi thuong thiét hai trong cac trudng
hop sau day:

a) Tai san trung dung bi méat;

b) Tai san trung dung bi hu héng;
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¢) Nguoi co tai san trung dung bi thiét hai vé thu nhap do viéc trung dung
tai san truc tiép gly ra.

2. Mtic boi thudng thiét hai do viéc trung dung tai san gay ra do nguoi
quyét dinh trung dung tai san thoa thuin voi ngudi ¢ tai san trung dung theo
nguyén tic quy dinh tai cac diéu 35, 36 va 37 ciia Luat nay. Truong hop khong
thoa thuin dugc thi ngudi quyét dinh trung dung tai san quyét dinh mtc boi
thuong; néu ngudi cé tai san trung dung khong dong ¥ voi mic boi thuong nay
thi van phai chap hanh nhung c6 quyén khiéu nai. Trong truong hop cén thiét,
nguoi co tham quyén quyét dinh trung dung tai san c6 thé thanh lap hoi dong dé
xac dinh murc bdi thudng.

3. Trudng hop nguoi co tai san trung dung khong nhan boi thuong thi
duoc ghi vao bién ban hoan tra tai san.

4. Truong hgp tai san trung dung la tai san nha nude giao cho céac co quan
nha nude, don vi su nghiép cong lap bi mét hodc bi hu hong thi duge b tri kinh
phi theo quy dinh ctia phap luat vé ngan sach nha nudc dé mua moi hodc sira
chira.

Pi¢u 35. Boi thwdng thiét hai trong trrdng hop tii san trung dung bi mat

1. Truong hop tai san trung dung bi mit thi viéc boi thuong duoc thuc
hién bang tién.

2. Mtrc bdi thuong bang tién duge xac dinh cin ctr vao gia thi truong ctia
tai san cung loai hodc tai san c6 cung tidu chuan k¥ thuat, chat luong, mic do
hao mon véi tai san da trung dung trén thi trudng tai thoi diém thanh toan.

3. Trudng hop tai san bi mat dd duoc mua bao hiém, dong 1 phi trude ba
thi mtrc boi thudng bao gdm ca chi phi mua bao hiém va 18 phi trude ba.

Diéu 36. Bdi thwong thiét hai trong truwong hop tai san trung dung bi
hu hong

1. Truong hop tai san trung dung bi hu hong thi viéc bdi thudng duoc
thuc hién theo mot trong cac hinh thirc sau day:

a) T6 chirc, ca nhan dugc giao quan Iy, sir dung tai san trung dung stra
chira, khoi phyc lai tai sdn va hoan tra cho ngudi c6 tai san trung dung;
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b) Ngudi c6 tai san trung dung duge bdi thuong cac khoan chi phi o lién
quan theo gia thi truong tai thoi diém hoan tra tai san dé tu stra chira, khoi phuc
lai tai san.

2. Truong hop tai san trung dung 13 dat thi viéc bdi thudng duogc thuc hién
theo mot trong cac hinh thirc sau day:

a) T6 chirc, ca nhian dugc giao quan Iy, st dung tai san trung dung khoi
phuc lai mit bang va hoan tra cho ngudi c6 tai san trung dung;

b) Ngudi co tai san trung dung duoc boi thudng cac khoan chi phi bdi b,
ton tao lai mat béng theo gia thi trudong tai thoi diém hoan tra tai san dé ty khoi
phuc lai.

3. Trudng hop tai san trung dung bi hu hong khong thé stra chita, khoi
phuc dugc thi phai boi thuong thiét hai theo quy dinh tai Piéu 35 cta Lut nay.

Piéu 37. Boi thuong thiét hai vé thu nhap do viéc trung dung tai san
truc tiép gy ra

1. Truong hop thu nhdp cta nguoi co tai san trung dung bi thi¢t hai do
viéc trung dung tai san tryc tiép gay ra thi mac boi thuong duge xac dinh can cir
vao muc thiét hai thu nhap thuc té tinh tir ngay giao tai san trung dung dén ngay
hoan tra tai san trung dung duoc ghi trong quyét dinh hoan tra tai san.

2. Murc thiét hai thu nhdp thuc t& duoc xac dinh nhu sau:

a) Dbi voi nhiing tai san trén thi truong cd cho thué, muc thiét hai dugc
xac dmh phu hop vo1 mure gia thué€ cua tai san cung loai hoac tai san cé cung
tiéu chuan k¥ thuat va chat luong tai thoi diém trung dung tai san;

b) Dbi véi nhimg tai san trén thi trudng khong co cho thué, muc thiét hai
dugc xac dinh trén co s& thu nhap do tai san trung dung mang lai trong diéu kién
binh thuong trudc thoi diém trung dung.

Piéu 38. Chi tra tién bdi thuong thiét hai do viéc trung dung tai san
gayra

1. Tién bdi thuong thiét hai do viée trung dung tai san giy ra duoc chi tra
mdt 1an trong thoi han khong qué ba muoi ngay, ké tir ngay hoan tra tai san.

2. Truong hop khong thé thanh toan kip theo tho1 han quy dinh tai khoan
1 Piéu nay vi Iy do bat kha khang thi dugc gia han nhung thoi gian gia han
khong qué ba muoi ngdy. Viéc gia han phai duoc théng bao bang van ban cho
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nguoi co tai san trung dung duoc biét trude khi két thuc thoi han thanh toan quy
dinh tai khoan 1 Diéu nay.

3. Tién boi thuong thiét hai do viéc trung dung tai san gy ra dugc chi tra
trie tiép cho ngudi ¢6 tai san trung dung.

4. B0 Tai chinh, co quan tai chinh dia phuong c6 trach nhiém chi tra tién
boi thudng thiét hai do viée trung dung tai san gy ra cho nguoi ¢ tai san trung
dung theo dung quy dinh cta Ludt nay. Truong hop chim tra tién boi thudng
thiét hai thi phai thanh toan tién 1i theo 1i suat co ban do Ngan hang Nha nudc
cong bd tai thoi diém thanh toan.

Picu 39. Boi thuong thiét hai ddi véi nguoi dwoe huy dong dé van
hanh, diéu khién tai san trung dung

1. Trong thoi gian dugc huy dong dé van hanh, diéu khién tai san trung
dung, nguoi dugce huy dong duoc boi thuong thi¢t hai theo mirc thu nhédp trung
binh ba thang lién ké cua cong vigc ma nguoi do thuc hién trudc khi dugce huy
dong.

2. Khi thi hanh quyét dinh huy dong cua nguoi c6 thim quyén quy dinh
tai Ludt ndy, néu ngudi dugc huy dong dé van hanh, diéu khién tai san trung
dung bi thi¢t hai vé tinh mang hodc stic khoé thi duoc béithuc‘mg nhu sau:

a) Truong hop bi dm dau, tai nan ma thiét hai vé& strc khoé thi duge thanh
toan chi phi cho viéc ctru chita, boi dudng, phuc hdi strc khoé;

b) Trudng hop bi ém dau, tai nan 1dm suy giam hodc mat hoan toan kha
nang lao dong thi dugc bdi thudng tuy theo mirc do suy giam kha ning lao dong
theo quy dinh cua phap luat vé lao dong;

¢) Truong hop bi dm dau, tai nan ma chét thi dugc boi thuong chi phi cho
viéc mai tang va tién cip dudng cho nhitng ngudi ma ngudi bi tai nan c6 nghia
vu cap dudng theo quy dinh ctia phap luat vé lao dong;

d) Truong hop bi thuong hodc chét ma du diéu kién thi duwoc hudng chinh
sach theo quy dinh cua phap luat vé ngudi cd cong.

Piéu 40. Kinh phi bdi thwong thiét hai do viéc trung dung tai san giy
ra

1. Kinh phi boi thuong thiét hai do viéc trung dung tai san giy ra do ngén
sach nha nudc chi tra theo quy dinh ctia phap ludt vé ngan sachnha nudc.
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2. P6i véi tai san trung dung da tham gia bao hiém bi thiét hai nhung
khong duoc doanh nghi€p kinh doanh bao hiém chi tra hodc sd tién dugc doanh
nghiép kinh doanh bao hiém chi tra theo ché d6 quy dinh thip hon sé tién ngudi
cd tai san trung dung duge boi thuong thi sb tién chénh léch do ngn sach nha
nudc chi tra.

Chuong IV
PIEU KHOAN THI HANH

Piéu 41. Sira doi, bo sung mot s6 diu ciia cac luit, bd luat

1. B6 cum tur “trung mua” tai doan 2 khoan 1 Diéu 270 cta Bo luat hinh
su s6 15/1999/QH10 va stra ddi doan nay nhu sau:

“Nha ¢, cong trinh x4y dung trai phép c6 thé bi d& bo hoic tich thu”.

2. B6 cum tu “trung dung” tai Piéu 55 cua Luét phong, chéng bénh

truyén nhiém s6 03/2007/QH12 va stra doi, bo sung Piéu ndy nhu sau:
“Piéu 55. Huy dong cac ngudn luc cho hoat dong chdng dich

1. Can ctr vao tinh chat, mirc d6 nguy hiém va quy mo cua bénh dich de
doa dén strc khoé nhan dan, nguoi cé tham quyén duoc huy dong ngudi, huy
dong co s& vat chét, thiét bi y té, thudc, hod chat, vat tu y té, co s& dich vu cong
cOng, phuong tién giao thong va cac ngudn luc khac dé chdng dich. Cac phuong
tién giao thong tham gia chdng dich duoc uu tién theo phap luat vé giao thong.

2. Tai san da huy dong néu dugc hoan tra phai duoc v¢ sinh, diét trung,
tay ué trudc khi hoan tra.

3. Chinh phu, Uy ban nhan dan céac cép c6 trach nhiém bao dam céc diéu
kién dé thuc hién cac bién phap chdng dich theo quy dinh cta Luét nay.”

3. Thay cum tir “trung dung” bang cum tir “huy dong” tai khoan 8 Piéu
14 cua Luat Cong an nhan dan sé 54/2005/QH11 va sira doi, bo sung khoan nay
nhu sau:

“8. Trong truong hop cap thiét, dugc ra quyét dinh hoac kién nghi tam
dinh chi, dinh chi hoat dong ctia co quan, t6 chirc, ca nhan gay nguy hai dén an
ninh qudc gia, trat ty, an toan xa hoi va huy dong phuong tién giao thong, thong
tin, cac phuong tién k¥ thuat khac ciia co quan, to chirc, ca nhan va ngudi diéu

khién, str dung cac phuong tién d6 theo quy dinh ctia phap luét.”
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4. Thay cum tir “trung dung dat” bang cum tir “quyét dinh st dung dat co
thoi han” tai diém d khoan 2 Diéu 35 clia Luat dé diéu s 79/2006/QH11 va stra
d6i, b6 sung diém nay nhu sau:

“d) Truong hop khan cép chdng 1, lut, bdo, thién tai khac ma can phai sir
dung dat thi Chu tich Uy ban nhan dan cap tinh, cap huyén c6 quyén quyét dinh
st dung dat co thoi han. Chinh phu quy dinh chi tiét viéc tra lai dat va boi
thuong thiét hai cho nguoi c6 dat bi Nha nudc quyét dinh sir dung dat co thoi

29

han.

5. Thay cum tir “trung dung dat” bang cum tir “quyét dinh st dung dat c6 thoi
han” tai diém a khoan 8 Diéu 42 cua Luat dé didu s6 79/2006/QH11 va sia doi, bd
sung diém ndy nhu sau:

“a) Huéng dan viée bdithuong cho to chirc, c4 nhan bi thu hdi dat hoic bi
quyét dinh st dung dat c6 thoi han dé phuc vu cho xay dung, tu bo, nang cép,
kién cd hoa dé diéu va cac cong trinh phong, chdng I, lut, bio”.

6. Bai bo Diéu 45 cua Luat dat dai s6 13/2003/QH11.

7. Uy ban thuong vu Qudc hdi, Chinh phii trong pham vi nhiém vy, quyén
han cta minh c6 trach nhiém stra d6i, b6 sung quy dinh vé trung mua, trung
dung tai san tai cac van ban quy pham phap luat do minh ban hanh dé dam bao
phu hop véi quy dinh cia Ludt nay.

Pi¢u 42. Hiéu lyc thi hanh

1. Luat nay co6 hi€u Iyc thi hanh tir ngay 01 thang 01 nam 20009.

2. Péi véi cac truong hop Nha nudc di thuc hién viée trung mua, trung
dung tai san cua cac to chirc, ho gia dinh, ¢4 nhan, cong ddng dan cu trudc ngay
Luat nay c¢6 hi€u luc thi hanh thi thuc hién theo cac quy dinh cua phap luat tai
thoi diém trung mua, trung dung.

Ludt nay da duoc Quéc hoi nuwoc Cong hoa xda hoi chu nghia Viet Nam
khoa XII, ky hop thir 3 thong quangay 03 thang 6 nam 2008.

CHU TICH QUOC HOI
(di ky)
Nguyé&n Phii Trong



